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OPINION

The defendant was indicted for felony escape, a Class E felony. He pled
guilty, and the trial court sentenced him as a Range Il career offender. In this appeal as
of right, the defendant contends that the State failed to prove he qualified for sentencing

as a Range lll career offender. We affirm.

In seeking enhanced sentencing for the defendant, the State relied upon
T.C.A. 8 40-35-108(a)(3), which provides for sentencing as a career offender if the
defendant’s current offense is a Class D or E felony and he has at least six prior felony
convictions of any classification. Inits notice of intent to seek enhanced punishment, the
State listed convictions for nine prior felony offenses. The presentence report recites
these same convictions plus two others. Although both parties acknowledge that a
sentencing hearing was held, the record on appeal does not include a transcript of the
sentencing hearing. The record on appeal does include two “exhibits,” which include
certified copies of court records from less than six prior convictions, but without a
transcript, it is unclear whether these documents were introduced into evidence or

otherwise used in sentencing the defendant.

The essence of the defendant’s argument is that the State has failed to
sufficiently prove that the defendant has the six prior felony offenses necessary to justify
career offender sentencing under T.C.A. § 40-35-108(a)(3). The defendant’s argument

must fail, however, as he has not shown reversible error from the record.

When the State is seeking an enhanced sentence for a defendant, the State

may prove a defendant’s prior convictions by entering into evidence certified copies of the



court records of the prior convictions. See T.C.A. 8§ 40-35-202; Tenn. R. Evid. 902(4).
However, the State need not prove a prior conviction in that manner if the prior conviction

“Iis set forth in the presentence report and it is not contradicted.” State v. Roland Hayes

Edmonds, C.C.A. No. 03C01-9308-CR-00291, Hamilton County (Tenn. Crim. App. filed
January 27, 1995, at Knoxville). The presentence report filed in this case attributes
enough prior felony convictions to the defendant to justify career offender status under
8 40-35-108(a)(3), but without a transcript of the sentencing hearing, this Court cannot
discern whether the defendant contradicted the information contained in the presentence
report. Without a sufficient record, then, we must presume that the trial court did not err

in sentencing the defendant as a career offender.
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